Briefing on new European legislation that gives greater rights to air passengers with disabilities or reduced mobility.
The Regulation

EC Regulation No 1107/2006 came into force on 26 July 2008. It applies to all member states.

The Regulation affects

· Disabled people and people with reduced mobility

· Air Carriers or Airlines

· Managing bodies of airports

· Tour operators and agents for airlines

The above are also affected in the UK by the Disability Discrimination Act 1995 (DDA) but the EC Regulation goes much further than the DDA in many ways.

Definition of disability or reduced mobility

The Regulation defines a 'disabled person' or a 'person with reduced mobility' as anyone whose mobility is reduced when using transport because of 

· a physical disability whether sensory or locomotive regardless of whether it is permanent or temporary e.g. because of a broken leg; or


· an intellectual disability or impairment; or


· any other cause of disability; or


· age;
and who needs attention or adaptations to be made to the services available to other passengers.

This is a much wider definition of disability than contained in the Disability Discrimination Act 1995 (DDA).

The Regulation also specifies the assistance or adaptations that must be made by tour operators, airlines and those responsible for the management of airports (see below). 

Under the DDA these providers only need to make reasonable adjustments for disabled people. The Regulation does not allow a provider of services to refuse assistance or an adaptation on the grounds that it would not be reasonable.

The new duties

What is unlawful

It is unlawful for airlines, their agents and tour operators to refuse to carry passengers because of their disability or reduced mobility unless it is necessary to do so 

· in order to comply with Community or national safety regulations; or

· in order to comply with the safety requirements set by the authority that issued the airline's operator's certificate; or

· because the size of the aircraft or its doors makes boarding and carrying disabled people or people with reduced mobility physically impossible.

If an airline is unable to accept a reservation from a passenger on safety grounds then it, its agent or tour operator must make reasonable efforts to find an acceptable alternative for the that person.

If a passenger who already has a reservation and ticket is unable to board an aircraft on safety grounds they must be offered reimbursement or re-routing.

A disabled passenger or a person with reduced mobility may also be required to be accompanied by another person capable of providing the assistance they need.

If a disabled person or person with reduced mobility is denied access to air travel on one of the above safety grounds the airline, agent or tour operator must tell the person and give reasons and on request, provide these reasons in writing within five working days of the request.

Notification of need for assistance

Tour operators, airlines and their agents must ensure that passengers can notify them about their needs at all points of sale within member states. This means when passengers buy tickets

· by telephone; or

· on-line via the internet; or

· in person

 they must be able to tell the managing body of the airport they will fly from and the airline they fly with what their needs are. 

The DDA already requires these points of sale to be reasonably accessible to disabled people and so websites, telephone call routing systems and premises occupied by agents and tour operators should not exclude disabled customers wherever possible. 

This regulation goes further. It says that 'air carriers, their agents and tour operators shall take all measures necessary for the receipt, at all their points of sale in the territory of the Member States to which the Treaty applies, including sale by telephone and via the Internet, of notifications of the need for assistance made by disabled persons or persons with reduced mobility.'

Airlines and their agents must also make publically available information about safety rules that apply to carrying disabled passengers or passengers with reduced mobility. This must include any restrictions on carrying mobility equipment because of the size of the aircraft.

Tour operators must make this safety information available about flights sold as part of package tours or holidays that they organise, sell or offer for sale.

This safety information must also be provided in accessible formats in all the languages that it is available in to other passengers. 

People who need assistance must notify their tour operator, agent or airline of their needs at least 48 hours before the flight is due to depart.

This notification will, however, cover both the outward and the return flight if the return has been booked with the same tour operator, agent or airline.

The tour operator or agent must then notify the managing bodies of the airport at least 36 hours before the flight of the needs of the particular passenger. 

As soon as possible after the flight has taken off the airline must inform the managing body of the destination airport if it is in a Member State of the number of disabled people or people with reduced mobility on the flight who will need assistance when they land.

The disabled person or person with reduced mobility must also present themselves for check-in either at the time they have been given in writing in advance or if no time has been specified, one hour before the flight is due to depart.

Alternatively the disabled person or person with reduced mobility might be requested to arrive at a designated point (see below) within the airport. In this case they must arrive there at the time they were given in advance in writing or if no such time was specified, at least two hours before the flight is due to depart.

What happens if no notification is received?

If a disabled person or person with reduced mobility has not notified the tour operator, agent or airline of their needs 48 hours in advance the managing body for the airport must provide as much assistance as they reasonably can to ensure that the person is able to make their flight.

Right to assistance at airports

Managing bodies of airports must provide assistance to disabled passengers or passengers with reduced mobility when they

· arrive at an airport intending to fly

· are in transit from one flight to another

Annex 1 of the Regulation provides detailed guidance on the assistance that must be provided.

Designated points of arrival and departure

Managing bodies or airports are required, after consultation with airport users i.e. the airlines and relevant organisations representing disabled people, to 

· designate points of arrival and departure within the airport boundary both within and outside terminal buildings at which disabled people and people with reduced mobility can easily announce their arrival at the airport and request assistance


· provide clear signs showing where the designated points of arrival and departure are; and


· provide basic information about the airport at these points in accessible formats

Managing bodies of airports must also have arrangements in place and be able to provide assistance for disabled people and people with reduced mobility to enable them to

· move from a designated place to the check-in counter


· check-in and register baggage


· proceed from the check-in counter to the aircraft after completing emigration, customs and security procedures


· board the aircraft, with the provision of lifts, wheelchairs or other assistance as appropriate


· proceed from the aircraft door to their seats


· store and retrieve baggage on the aircraft


· proceed from seats to the aircraft door


· disembark from the aircraft to the baggage hall and retrieve baggage and completing immigration and customs procedures


· proceed from the baggage hall to a designated point


· reach connecting flights when in transit, with assistance on the air and land sides and between terminals if necessary


· move to toilet facilities if required


· provide ground handling of all necessary mobility equipment such as electric wheelchairs subject to advance warning of 48 hours and limitations of space on board the aircraft


· provide temporary replacements of damaged or lost mobility equipment but not necessarily on a like for like basis


· provide ground handling for recognised assistance dogs


· communicate information about flights in accessible formats


If the passenger is accompanied then that person must be allowed to provide the assistance needed.

Otherwise the assistance provided must be as far as possible appropriate to the particular needs of the individual passenger i.e. generic anticipatory adjustments are not enough.

Who must provide the assistance and pay for it?

Managing bodies of airports are responsible for ensuring that the assistance set out above is provided but it can contract out the provision to a third party.

The cost of providing assistance cannot be passed onto disabled people or people with reduced mobility.

The managing body of an airport may, however, on a non discriminatory basis levy a specific charge on airport users i.e. the airlines to fund the provision of assistance. This charge must be reasonable, cost related, transparent and shared across the airlines in proportion to the number of passengers that airline carries to and from that airport.

The managing body of an airport must keep separate accounts detailing its activities relating to providing assistance to disabled people and people with reduced mobility and make these available to the airlines and enforcement bodies e.g. the EHRC in member states.

Quality standards

Managing bodies of airports must, in cooperation with airport users (the airlines) and organisations representing disabled people and people with reduced mobility

· set quality standards for the assistance provided


·  determine and allocate resources for the provision of the assistance; and


· publish its quality standards

The managing body of an airport can agree with a particular airline to provide assistance of a higher standard than those set out above to that airline's passengers for an additional charge.

Rights to assistance on board aircraft

The DDA does not apply to activities on board aircraft and so this is another area where this regulation goes beyond the protection provided by UK national legislation.

Annex 2 of the Regulations states that airlines must

· carry recognised assistance dogs in the cabin, subject to any national regulations 


· transport, in addition to medical equipment, up two pieces of mobility equipment per person including electric wheelchairs provided that 48 hours notice has been received, space on board the aircraft and any legislation concerning dangerous goods permits


· communicate essential information about flights in accessible formats


· make reasonable efforts to arrange seating that meets the needs of the individual who needs assistance subject to safety requirements and availability.


· provide assistance moving to toilet facilities if required


· make reasonable efforts to ensure that someone accompanying a disabled person or person with reduced mobility in order to assist them is seated next to them 

Design of airports and aircraft and refurbishment

The Regulation states that when the design of new airports and terminals is being determined and as part of major refurbishment, managing bodies for airports must take into account the needs of disabled people and people with reduced mobility.

Airlines must also, wherever possible, take such needs into account when deciding on the design of new and newly refurbished aircraft.

Training

The Regulation specifically states that airlines and managing bodies of airports must

· ensure that all their personnel, including those employed by any sub-contractors, providing direct assistance to disabled people and people with reduced mobility have the knowledge needed to provide the assistance needed


· provide disability equality and disability awareness training to all their personnel working at the airport who deal directly with the travelling public


· ensure that, upon recruitment all new employees attend disability related training and that personnel receive refresher training courses when appropriate

Compensation and enforcement of rights

Where wheelchairs or other mobility equipment or assistive devices are lost or damaged during transportation the passenger must receive compensation in accordance with international, Community and national law. 

Each Member State must designate an enforcement body (which in the UK is the EHRC) that is responsible for ensuring these rights are upheld.

A disabled person or person with reduced mobility who thinks this regulation has been infringed can complain to the managing body of the airport or the airline in question. If the outcome of this is unsatisfactory they can complain to the enforcement body i.e. the EHRC which can refer the complaint to a designated body in another Member State.

It is for the individual Member States to lay down rules on penalties that will apply but the penalties must be effective, proportionate and dissuasive.
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